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Court reverses anti-haraSs

Boyd Student can
seek damages
ByBrett Barrouquere
Associated Press

An Eastern Kentucky
school district's anti-harass-
ment policy constituted a
"chill" on a student's free-
speech rights, so the student
^ouldbe^le topursue nomi
nal damages, a federal appeals
court rul^ yesterday.

Ina2-1vot^ the 6thU.S. Cir
cuit Court of Appeals ruled
that the Boyd Countyschool
district's policy effectively
barred student llmothy Allen
Morrison's ability to profess
his Christianbeliefs and oppo
sition to homosexuality, llie
ruling sends the case back to
US. District Judge David Bun-
ning for a trial on damages.

Judge Karen Nelson Moore,
joinedbyJudgeJohnR- Adams,
wrote t^t the allegation of a
policy stifling free speech is
enough to allow Morrison to
seek damages. To make his
case, the judges said, Morrison
must show that the policy
would "deter a person of ordi
naryfirmness" from exercising
free-speechrights.

Joel Oster, an attorney for
the Alliance Defense Fund, a
Christian law group in Scotts-
dale, Ariz., that represented
Morrison, said the ruling has
left him "ecstatic."

"It's everything we could
have hoped for," Oster said;
"This vindicates our client's
constitutional rights."

Sharon McGowan, anattorj
neywiththe AmericanCivilli
berties Union, ^o represent
ed gay and transgender stu
dents in the case, also applaud-
ed the ruling, saying it
recognizes that schools can't*
violate anyone's free-speech
ri^ts, but can take steps —in
cluding training — to protect
gay students.

"Our students have always
been about promoting dia-|
logue," McGowan said. "They
have never been looking to
suppress otherpeople'sviews."

A message left yesterday af
ternoon at the Boyd County
BoardofEducationwas not iDi*^
mediately returned.

Morrison, a senior at Boyd
County Hi^ School, sued the
school district over the anti-ha-
rassment training, daipiing the
policy threatened him with
punisimient for expressing re-|
ligious belief in opposition to
homosexuality.

Morrison was never pun
ished under the policy, wWdl
later was changed to exempt
speech that normally would be
protected off" campus.

Judge Deborah Cook issued
a (Assenting opinion, saying
Morrison wasn't punished be
causehechosenottosj^akout
against homosexuality and
t^ that risk.

Cook said Morrison suf-

mient ruling
llio actual harm from the

and holding a trial for
to award "a sin^e dol-

no purpose and "tri-
s'l the business of the
courts in protecting tiie

itution.
lee no evidence in the
that the school district
have punished him for
:edspeech in violation

policy," Cook wrote
ae-page opinion. "We

find a school district
itionally liable for chill-

itspe^ev^timea
thooses caution over

pbssible discipline."
training sessions were

a settlement in2004ofa
d^utebetweenthe

district and a now-de-
i|:t gay-rights group that
^ ra:ognitionasanextra-

^unidjdar group.
AtIissue was the federal

Aiccess Act, y^ch says
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from access to sdiool
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Dn if the districts let
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)yFugett, a former Boyd
Hi^ School student
a plaintiff in the suit
ited in the settlement,
pleased with the rul-

e school finally has a
ig and policy that re-
evetybody's rights, and
ow it should be,"Fugett
a statement


